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# WAC 
Chapter Program Chapter Title Status Description from CR-101 Program 

Contact 

1 

173-455     
AO # 10-

04          
3/10 

AQ Air Quality Fee 
Regulation 

Statement of Intent 
(CR-101) filed 

(4/21/10) - working 
on developing rule 

proposal 

The revenue from fees under our pre-construction permitting program, called new 
source review, does not cover the cost of operating the program. The legislature 
authorized Ecology to increase fees in the 2009-2011 biennium. Ecology will evaluate 
our fee structure to determine the most appropriate method for assessing fees. We will 
be reviewing the discrete steps in issuing a permit with an eye toward determining if 
there are tasks where the cost of the work exceeds the revenue generated. 

Elena 
Guilfoil 

2 

173-441     
AO # 10-

08         
06/08 

AQ Green House Gases 
Reporting 

Rule proposal (CR-
102) filed 8/26/10 
Comment period 

closed 

This rule making will propose to adopt a mandatory greenhouse gas reporting rule for 
persons operating:  

1. A single facility, source, or site that emits at least 10,000 metric tons of 
greenhouse gases annually in the state; or  

2. ial fuel, or aircraft fuel that supplies A supplier of liquid motor vehicle fuel, spec
products equivalent to at least 10,000 metric tons of carbon dioxide annually in 
the state.  

This rule m king will establish a new chapter, Chapter 173-441 WAC – Reporting of a
Emissions of Greenhouse Gases. 

Neil Caudill 
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3 

173-422     
AO # 08- AQ Motor Vehicle 

Emission Inspection 

Statement of Intent 
(CR-101) filed 8/6/08 

Also progra  changes to reduce the impact of emission testing on vehicles owners will 

Chapter 173-422 Motor Vehicle Emission 
Ins t er 173-422A Motor Vehicle Emission 
Inspection will be proposed. 

John 
Raymond 01          

3/08 

- working on 
developing rule 

proposal 

Rulemaking is needed because of two changes in state law:  

• Additional businesses including automotive repair businesses other than the 
operator of the vehicle emission test stations will be authorized to emission test 
vehicles starting July 1, 2012. RCW 70.120.170 2(d)  
2009 model year and newer vehicles will be exempted from•  testing. RCW 
70.120A.010(2) 

m
be considered such as:  

• Exempting from testing additional vehicles including diesel vehicles with 
engines built to meet the federal 2007 heavy-duty tailpipe emission standards or 
retrofitted with an exhaust particulate filter.  
Streamlining testing procedures such as eliminating gas cap checks and the 
dynamometer testing of gasoline vehicles.  

• 

• Clarifying and simplifying wording.  

Rather than amend the existing rule 
pec ion it is possible that a new rule Chapt

4 
173-400     

AO# 09-01   
1/09 

AQ General Regulation for 
Air Pollution Sources 

Rule proposal (CR-
102) filed 10/6/10 
Comment period 

closed 

This rule making has three focal points:  
• Development of non-attainment area New Source Review (NSR) rules. 
• Correcting State Implementation Plan deficiencies. 
• General housekeeping issues.  

Linda 
Whitcher 
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5 

173-401     
AO # 10-

13         
7/10 

AQ Operating Permit 
Regulation 

Rule proposal (CR-
102) filed 10/5/10 
Comment period 
closes 11/17/10 

EPA established thresholds for greenhouse gas emissions in June 2010 that define 
when a permit is required under the Title V program of the federal Clean Air Act. 
Ecology’s Chapter 173-401 WAC, Operating Permit Regulation, contains the state 
rules implementing the federal program. Ecology must update the state rule to include 
the federal greenhouse gas thresholds before January 2, 2011. Failure to do so means 
that hundreds of sources of greenhouse gas emissions at 100 tons or more per year 
would have to obtain an Air Operating permit for their operations.  

Elena 
Guilfoil 

6 

173-26-070  
AO # 08-

15          
08/08 

SEA 
Spokane County 
Shoreline Master 

Program 
On hold 

Adoption of a Shoreline Master Program updated for Spokane County consistent with 
the Shoreline Master Program (SMP) Guidelines, Chapter 173-26 (Part III), WAC. 
This rule would add “Spokane County” and the adoption date, to a list of Ecology-
adopted SMPs in WAC 173-26-070(2). This will be the first Ecology-adopted SMP 
added to this list.  

Peter 
Skowlund 
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7 

173-18, 20, 
22, 26, and 

27          
AO # 09-

02          
02/09 

SEA 

Chapter 173–18 WAC - 
Shoreline management 

act — streams and 
rivers constituting       

Chapter 173–20 WAC - 
Shoreline management 

act — lakes 
constituting shorelines 

of the state             
Chapter 173–22 WAC - 

Adoptions of 
designations of 

wetlands associated 
with shorelines of the 

state                 
Chapter 173–26 WAC - 

State master program 
approval – Amendment 

procedures             
Chapter 173–27 WAC - 
Shoreline management 
permit and enforcement 

procedures 

Rule proposal (CR-
102) filed 8/3/10 
Continuance filed 

9/23/10 
Comment period 
closes 11/23/10 

 

The Department of Ecology is proposing changes to five of the Shoreline Management 
Act (RCW 90.58) rules. There are three subgroups of rule changes being proposed.  

• First, Ecology is directed by RCW 43.21A.681 to adopt, by rule, guidance on 
commercial geoduck aquaculture siting and operations into the Shoreline 
Master Program Guidelines (Chapter 173-26 WAC, Part III). There is a high 
level of interest and controversy associated with geoduck aquaculture. The 
legislative intent for rulemaking is to address some of the controversy.  

• Second, the current WAC 173-26-201 language for limited (non-
comprehensive) amendments to local shoreline programs needs updating. 
Changes are proposed for when and why limited amendments will be allowed if 
a local government is already comprehensively amending its shoreline program.  

• Third, other ‘housekeeping’ amendments will ensure the rules are consistent 
with statutes governing over 260 towns, cities and counties with the 
responsibility to update and implement local shoreline programs.  

Cedar 
Bouta/Tom 
Clingman 
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8 

173-340     
and         

173-204     
AO # 08-

07          
4/08 

TCP 

Model Toxics Control 
Act (MTCA) Cleanup 
Regulation & cleanup 

portions of the 
Sediment Management 

Standards (SMS). 

Statement of Intent 
(CR-101) filed 2/1/09 

- working on 
developing rule 

proposal 

The Department of Ecology is proposing to update the Model Toxics Control Act 
Cleanup Regulation (Chapter 173-340 WAC) and certain portions of the Sediment 
Management Standards (Chapter 173-204 WAC). These rules govern the cleanup of 
contaminated sites in Washington. Issues being considered by Ecology include:  

o Revisions to establish clear policies and align MTCA and SMS requirements 
for sediments.  

o Updating cleanup standards to reflect new scientific information and recent 
changes to state and federal regulations. Issues include, but are not limited to:  
 Policies and methods to address the vapor intrusion pathway.  
 Fish consumption rates for high exposure groups.  
 Cleanup levels for lead-contaminated soils and revisions to Method A 

cleanup levels.  
o Revising the rule to address implementation concerns identified since the 2001 

MTCA rule amendment. Issues include, but are not limited to:  
 Clarifying and streamlining procedures for establishing cleanup standards 

and selecting cleanup actions.  
 Adding procedures for issuing property-specific opinions under Ecology’s 

Voluntary Cleanup Program.  
o Revising the rule to incorporate new statutory requirements enacted since the 

2001 MTCA rule amendments, including:  
 The Uniform Environmental Covenants Act (passed in 2007 as SB 5421).  

Martha 
Hankins 

9 
173-360     
AO # 08-

08      4/08 
TCP Underground Storage 

Tank Regulations 

Statement of Intent 
(CR-101) filed 

7/23/08 - working on 
developing rule 

proposal 

Ecology's Toxics Cleanup Program is proposing a new Chapter to re-organize, revise, 
and add additional subject matter to the current Underground Storage Tank ("UST') 
rule, WAC 173-360. The purpose of the UST rule is to prevent or reduce leaks of 
petroleum and other hazardous substances from UST systems. Revisions are needed to 
comply with the federal Energy Policy Act of 2005 and the 2007 amendments to the 
state UST law (Chapter 90.76 RCW). Ecology would also like to improve the clarity 
and readability, of the rule. To this end, we are proposing a new chapter incorporating 
much of the current UST rule, along with some changes and additions. Ecology would 
then issue a repeal of the current rule at a later date. Some of the changes being 
considered include:  

Martha 
Hankins 
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• A mandatory UST owner and operator training program  
• Requirements for secondary containment systems on new tanks, piping, and 

dispensers  
• Procedures to implement a delivery prohibition enforcement option (a "red tag" 

program)  
Increased annual fees (as specified in the enabling state statute)  

• Changes to improve the organization and readability of the rule  
• Changes in standards for equipment, maintenance, and inspection to reduce the 

likelihood of leaks and spills  

10 

173-351     
AO # 07-

15          
07/07 

W2R Criteria for Municipal 
Solid Waste Landfills 

Statement of Intent 
(CR-101) filed 

8/21/07 - working on 
developing rule 

proposal 

This rule making will amend Chapter 173-351 WAC, Criteria for Municipal Solid 
Waste Landfills.  The rule making will propose amendments to: 

• Adopt new federal regulations and allow for issuance of Research, 
Development and Demonstration permits.  

• Eliminate equivalent and arid liner designs.  
• Extend greater flexibility for alternate liner d esigns consistent with federal 

regulations.  
• Address "general housekeeping" issues such as providing clarifications, making 

formatting changes, ensuring that the rule is consistent with WAC 173-350, 
Solid Waste Handling Standards.  
The anticipated revisions will impact all municipal solid waste landfill facilities 
in the state. 

Kathi 
Scanlan or 

Wayne 
Krafft 

11 

173-334     
AO # 09-

04          
03/09 

W2R 
Children's Safe 

Products Rule - Pilot 
Rulemaking 

Rule proposal (CR-
102) filed 10/22/10- 
Hearing Scheduled 
12/9/10 - comment 

period closes 
12/31/10 

This pilot rule making will implement the Children’s Safe Product Act (CSPA) – RCW 
70.240, by adopting a new rule Chapter 173-334 WAC – Children’s safe products rule. 
The rule will clarify definitions, establish the reporting process, and establish the 
method the public can use to provide comments on the modification of the list of 
chemicals manufacturers must report on. 

John 
Williams 
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12 

173-350     
AO # 10-

06          
3/10 

W2R Solid Waste Handling 
Standards 

Statement of Intent 
(CR-101) filed 

5/26/10 - working on 
developing rule 

proposal 

This rulemaking will amend chapter 173-350 WAC, Solid Waste Handling Standards 
and will propose amendments including but not limited to:  

• Add new anaerobic digestion section to reflect new exemptions in RCW 
70.95.330, clarify processing or performance standards for solid waste 
facilities, define and explore additional exemptions to recover/recycle organic 
materials.  

• Clarify definitions related to product take back centers, Moderate Risk Waste 
handling, and household hazardous waste provisions.  

• Eliminate duplicative record keeping and reporting requirements.  
• Clarify when an earthen material/soil is a solid waste.  
• Address other “general housekeeping” issues such as providing clarifications, 

making formatting changes, and ensuring that the rule is consistent with other 
rules, laws and policy decisions.  

Ec g  olo y also is considering moving all sections of chapter 173-345 WAC, Recyclable
Ma iter als - Transporter and Facility Requirements to chapter 173-350 WAC, Solid 
Waste Handling Standards. In this case, Ecology may repeal chapter 173-345 WAC.  

Kathi 
Scanlan 

13 

173-98      
AO # 10-

01         
1/10 

WQ 
Water Pollution 

Control Revolving 
Fund 

Emergency Rule - 
Effective 8/23/10 
Expires 12/21/10 

hi u
Pol i
gre  i
Revolv

water pollution control project.  

Joseph 
Coppo 

T s r le will amend Chapter 173-98 WAC, Use and Lim tatioi ns of the Water 
lut on Control Revolving Fund. These amendments will address provisions (e.g. 
en nfrastructure or forgivable principal) in the new 2010 Clean Water State 

ing Fund federal appropriation which affect how the agency can distribute 
funding to local jurisdictions for 
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14 
173-98      

AO# 10-14   
8/10 

WQ 
Water Pollution 

Control Revolving 
Fund 

Statement of Intent 
(CR-101) filed 

8/19/10 - working on 
developing rule 

proposal 

This rulemaking would amend Chapter 173-98 WAC to address:  
• Incorporating provisions in the 2010 Clean Water State Revolving Fund federal 

appropriation (e.g. green project reserves and forgivable principal).  
• Reviewing the allocation of funds between project categories (e.g., facility, 

activity, planning/design, and green project reserves).  
• Maintaining consistency between the State Revolving Fund (SRF) and 

Centennial grant programs.  
• Incorporating provisions of recent Washington State legislation (e.g., 

Greenhouse Gas Emissions)  
•   Setting a minimum score on applications in order to receive funding.
• Reviewing list of eligible and ineligible projects to be consistent with 

Environmental Protection Agency (EPA) guidance and to define list of low 
impact development techniques.  

•  State Environmental Review Process (SERP)  Discussing whether to revise
requirements to include all projects that disturb soil, and awarding projects that 
have completed SERP prior to applying for funding.  

• Revisiting definitions of industrial and commercial wastewater.  
• Reassessing the deadlines for signing agreements, commencing work, and 

completing projects in order to speed up the process to expend funds.  
• keeping items (e.g., clarifying definition of Cleaning up miscellaneous house

“primary domestic wastewater”).  

Joseph 
Coppo 

15 

173-201A    
AO # 10-

10          
6/10 

WQ 

Water Quality 
Standards for Surface 
Waters of the State of 

Washington 

Statement of Intent 
(CR-101) filed 

7/29/10 - working on 
developing rule 

proposal 

Por n t 
or t l

ch 
hav

Becca 
Conklin 

tio s of the surface water quality standards (Chapter 173-201A WAC ) contain 
ab es that need correction or clarification. Adopting these changes will make th

ore accurate and easier to understand by correcting and clarifying sectio

tex
e 

rule m ns whi
e caused confusion for some stakeholders.  
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16 

173-219     
AO # 06 -

12          
08/06 

WQ Reclaimed Water Use 

Statement of Intent 
(CR-101) filed 

11/07/06 - working 
on developing rule 

proposal 

The legislature enacted ESHB 2884 in 2006, which is now part of Chapter 90.46 RCW. 
The new law directs the Department of Ecology to:  

1. Form an advisory committee, which will provide technical assistance in 
developing standards, procedures, and guidelines for reclaimed water use.  

2. Adopt rules for reclaimed water use by December 31, 2010.  

The rules must address all aspects of reclaimed water use, including but not limited to: 

• Commercial and industrial uses  
• Land applications  
• Direct recharge  
• Wetland  
• Discharge  
• Surface percolation  
• Constructed wetlands  
• Stream flow augmentations  

Th u e lead permitting Agency regulatory agency e r les must also designate th
responsible for a particular aspect of reclaimed water use. 

 

Kathleen 
Emmett or 

Jocelyn 
Winz 
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17 

173-539A 
Emergency   
AO # 08-

11          
03/09 

WR 
Upper Kittitas 

Emergency Ground 
Water Rule 

Emergency Rule – 
Effective 11/5/10 

Expires 3/5/11 

This ninth Emergency Rule establishes a partial withdrawal of groundwater within a 
portion of WRIA 39 in Kittitas County, WA. The partial withdrawal and restrictions 
are designed to prevent new uses of water that negatively affect flows in the Yakima 
River and its tributaries. The withdrawal allows for continued development using the 
groundwater exemption or new permits when the new consumptive use is mitigated by 
one or more pre-1905 water rights held by Ecology in the trust water right program of 
equal or greater consumptive quantity. Withdrawals of groundwater for structures for 
which building permit applications were vested prior to July 16, 2009 shall be allowed 
but shall be subject to curtailment. Ecology filed a proposed withdrawal rule on June 
22, 2010, WSR 10-13-122. A public hearing was held in Cle Elum, WA on July 28, 
2010. 

Bob Barwin 

18 

173-539A 
Permanent   
AO # 08-

12          
06/08 

WR Upper Kittitas GW 
Rule (permanent) 

Rule proposal (CR-
102) filed 6/22/10 – 

continuance filed 
8/10/10 

Comment period 
closed 

Ecology adopted an Emergency Rule that will establish a partial withdrawal of ground 
water within a portion of WR1A39 in Kittitas County, WA for the purpose of 
implementing a Memorandum of Agreement (MOA) entered into with Kittitas County 
on April 7,2008. While the Emergency rule is in place rulemaking will move forward 
on the adoption of a permanent rule. 

Mark 
Schuppe or 
Bob Barwin 

19 

173-525     
AO # 05-

03          
3/05 

WR 

Grays Elochoman 
Instream Resources 

Protection and Water 
Management Program 

WRIA 25 

Rule proposal (CR-
102) filed 4/19/10 
Continuance filed 

6/16/10 
Comment period 

closed 

The key elements of this new rule would be:  
• Establishing instream flows on rivers and streams;  
• Closing subbasins to future withdrawals;  
• Establishing reservations of water for future use; and  
• Specifying conditions of use for access to the water reserves.  

Travis 
Burns 
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20 
173-526     

AO #05-04   
3/05 

WR 

Cowlitz  Instream 
Resources Protection 

and Water 
Management Program 

WRIA 26 

Rule proposal (CR-
102) filed 4/19/10 
Continuance filed 

6/16/10 
Comment period 

closed 

The key elements of this new rule would be:  
• Establishing instream flows on rivers and streams;  
• Closing subbasins to future withdrawals;  
• Establishing reservations of water for future use; and  
• Specifying conditions of use for access to the water reserves.  

Travis 
Burns 

21 

173-503A    
AO # 04-

01          
02/04 

WR Instream Flow Rule for 
the Samish Subbasin On hold 

This new rule will establish Chapter 173-503a WAC – Samish River sub-basin 
instream resources protection program, Lower and Upper Skagit water resources 
inventory area (WRIAs 3 and 4), to include new rule language that will set instream 
flows and may include tools for managing water in the Samish sub-basin.  

Ann Wessel 

22 

173-518     
AO # 07-

17          
11/07 

WR 

Water Resources 
Management program 

for the Dungeness 
portion of the Elwha-

Dungeness Water 
Reousrce Inventory 

Area (WRIA) 18 

Statement of Intent 
(CR-101) filed 

11/07/07 - working 
on developing rule 

proposal 

The Elwha Dungeness Water Inventory Resource Area is one of the only designated 
“water-critical” watersheds in western Washington without an instream flow rule. This 
new rule is needed to: 

• Fulfill the statutory requirements of Chapters 90.54 and 90.82 RCW;  
• Implement those obligations Ecology agreed to in the watershed plan that must 

be addressed through regulations;  
• Protect instream resources and ESA-listed fish;  
• Allow Ecology to proceed with water right decisions; and  
• Provide a quantity of ground water and set up a framework in order to 

implement the watershed plan’s management strategies.  

Ann Wessel 

23 

173-152     
AO # 09-

05          
4/09 

WR Water Rights 

Rule proposal (CR-
102) filed 7/7/10 
Comment period 

closed 

The rule amendment will better define Water Resources work organization and 
management based on current statutes. It will bring the rule into compliance with 
numerous statutory changes over the past ten years yet maintain the agency compliance 
with the Washington State Supreme Court decision in Hillis v Dept. of Ecology, 131 
Wn.2d 373, 932 P.2d 139. 

Janet Rajala 
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24 

173-175     
AO # 10-

09          
5/10 

WR Dam Safety 

Statement of Intent 
(CR-101) filed 

5/24/10 - working on 
developing rule 

proposal 

The amended rule will increase the fees collected under RCW 90.03.470(7) and (8) for 
periodic inspections and engineering plan reviews by Dam Safety Office engineers. 
This will include some updating of definitions and terminology.  

David 
Cummings 

25 508-14 OCR Columbia Basin Project 
- Ground Waters 

Statement of Intent 
(CR-101) filed 

11/15/10 - working 
on developing rule 

proposal 

Chapter 508-14 WAC was initially adopted in 1969 and amended in 1988. The current 
rule describes Ecology’s permitting process for commingled natural and artificially 
stored groundwater beneath the Columbia Basin Project, excluding the areas covered 
by the Quincy ground water management subarea and zones (Chapters 173-124 and 
173-134A WAC) and the Odessa ground water management subarea (Chapters 173-
128A and 173-130A WAC). The rule authorizes Ecology to issue permits in the area 
covered by the rule (parts of Adams, Grant, and Franklin counties) based on a tentative 
determination that water is available, but provides that Ecology shall not issue 
certificates until the amounts of natural and artificially stored groundwater are 
determined. This provides uncertainty to existing permit holders and pending 
applicants.  
 
The proposed rule making would accomplish the following:  

• Clarify the amount of natural and artificially stored groundwater.  
• Clarify the permitting approach for new applicants seeking to access naturally-

stored groundwater.  
• Clarify the permitting approach for new applicants seeking to access 

artificially-stored groundwater.  
• Clarify the conditions under which existing permittees will receive certificates 

for either naturally or artificially-stored groundwater.  
 

Additional amendments may be identified in the rule-development process  
 
 
 

Carolyn 
Comeau 


